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The County of Yuba

GRAND JURY

June 22, 2009

The Honorable Julia L. Scrogin
Judge of the Superior Court
215 Firth Street, Suite 200
Marysville, CA 95901

Dear Judge Scrogin,

I am pleased to submit the 2008-2009 Final Report of the Yuba County Grand Jury. This report
constitutes a concerted effort by all Grand Jury members and represents many hours of
inquiries, studies and interviews of areas the Grand Jury believed were important to the citizens
of Yuba County. We know the report will be a beneficial contribution to the ongoing concerns
that have been expressed by the people of the county for present and future needs and help it
makes a difference in our communities. Moreover, we hope it will help county and city officials
to deal with the prominent issues studied. Working with members of the Grand Jury was a
pleasure and a privilege. We learned together, worked together, stormed together and
proceeded to build a strong team with the same goals and intentions.

We also appreciated the advice and legal expertise from Patrick McGrath, District Attorney, who
helped in critical areas of investigations. We also received advice from the County Counsel,
Angil Morris-Jones, who helped steer us in the correct direction. I am impressed with the high
caliber of the officials working in the county. We were welcomed in multiple areas of the
county and treated with respect.

I would like to express a great deal of thanks for the guidance, patience and advice provided by
the courthouse staff specifically Evelyn Allis, Grand Jury Administrator; Mike Pugh, Information
Technology Analyst; Renee Danielson, Beverley Osbourn (now happily retired), and Robyn
Hauck. Their dedication and thoughtfulness is a benefit to the court. Thank You!

I would like to thank you for your invaluable advice and support you have given our team as
Presiding Judge throughout the year. Your candor with the Grand Jury when seeking advice
was greatly appreciated. You have a practical approach to problem solving and helped the
team through some stressful situations.

I would also like to thank each member of the Grand Jury for their diligence and dedication to
the task of serving the citizens of Yuba County and putting a report together that is informative
and enlightening.

Sincerely, y
= = )
_~Joyce A./

rannin

215FIFTH STREET, SUITE 200 ® COURTHOUSE ® MARYSVILLE, CALIFORNIA 95901
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2008 -2009 Yuba County Grand Jury
Final Report

Subject of Investigation

Marysville Joint Unified School District

Reason for Investigation

The 2008-2009 Yuba County Grand Jury Schools Committee (Committee) received complaints
and concerns from citizens of Yuba County regarding the Marysville Joint Unified School

A

Districtds ( MJUSD }leagebackcondtuctiorepsojecisn | ea s e

Background to the Investigation

The MJUSD was established in 1922, formed from the Marysville Elementary School District
created in 1871. The school district oversees 14 elementary schools, three middle schools and
two high schools as well as charter schools, alternative and adult education, and preschool
programs. The MJUSD has divided its current construction projects into three classificatory
stages. The projects are either in design, in construction or complete.

The MJUSD be@n using the lease-leaseback procedures for the construction of schools
approximately two years ago. The lease-leaseback laws are found in California Education Code
(EC) 8§ 17400 et seq. The EC 8§ 17406 establishes the regulations for the no-bid, lease-

leaseback contracting process for the construction and modernization of school buildings. It

also states that a school district may contract for the construction of schools without

competitive bidding or public notice.

Method of the Investigation

The Committee conducted its investigation by interviewing MJUSD management responsible for
the lease-leaseback program, personnel of the Yuba County Office of Education, members of
the MJUSD School Board of Trustees (Board), members of the public (construction bisinesses
based in Yuba and Sutter Counties) and employees of other government entities with a
minimum of two committee members present. The Committee also reviewed California law
with reference to the lease-leaseback contracting procedure, and attended meetings of the
Board.

Facts and Observations

The lease-leaseback procedure is codified in EC 817406, which reads as follows:

17406 . (a) Notwithstanding Section 17417, the governing board of a school
district, without advertising for bids, may le t, for a minimum rental of one dollar
($1) a year, to any person, firm, or corporation any real property that belongs to
the district if the instrument by which such property is let requires the lessee
therein to construct on the demised premises, or provide for the construction
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thereon of, a building or buildings for the use of the school district during the
term thereof, and provides that title to that building shall vest in the school
district at the expiration of that term. The instrument may provide for the means
or methods by which that title shall vest in the school district prior to the
expiration of that term, and shall contain such other terms and conditions as the
governing board may deem to be in the best interest of the school district.

(b) Any rental of property that complies with subdivision (a) shall be deemed
to have thereby required the payment of adequate consideration for purposes of
Section 6 of Article XVI of the California Constitution.

The code states that a school district may arrange for construction without advertising for bids.

The language in the law is in general terms except for the $1.00 a year lease provision. The
general language of § 17406 allows the school board some breadth in contracting using the
lease-leasebad process, particularly in regards to no-bid procedures.

The procedure for establishing the list of general contractors for lease-leaseback projects is
involved and requires a Request for Qualification (RFQ). The RFQ requirements for becoming
an approved general contractor are cumbersome and may not be easy to understand. Also,
there are no set percentage requirements for the hiring of local sub -contractors. The list of pre-
approved contractors is not updated on a regular basis.

The establishedconr act or sdé | i st is put into a matrix f or me
proposals. Although the MJUSD has added at least one local general contractor to their lease
leaseback listing in recent months, the list continues to be exclusive with pre-selected
contractors. When management from the Facilities Department was asked about the method of

adding new contract oagbr échenctt adwerdrrentiilW sol i citing an
1 if they call the Facilities Department, they are instructed t o go ahead and submit a letter or
some other type of interest statement iin which ca
I ncluded in the contractorso |ist is Roebbel en, a
Facilities District was previously employed and, in fact, has family that still works for the
company. During an interview, the employee stated that: AMy duty is to recon
management, who then turns around and recommends to the Board, approval for our
recommended contractor for that project. 0 I n addition, it has been n

that BRCO Constuctors has previous ties to a member of the Facilities Department. After
additional interviews and review of subpoenaed documentation, the Committee found that the
majority of the large r projects are awarded to a select few contractors located outside Yuba and
Sutter Counties including Roebbelen of El Dorado Hills and BRCO Constructors of Loomis.

As of May 8, 2009, the Project Status Update shows that Roebbelen has been awarded
approximately $21 million in contracts, for 40.5 percent of the total value of the lease-leaseback
contracts for the MJUSD, and BRCO Constructors has been awarded over $@ million for 36.6
percent of the total lease-leasebackvalue. In addition, the majority of subcontractors for these
projects are based outside the Yuba-Sutter County area. The MJUSD, unlike many school
districts, does not have set percentage requirements for local subcontractors.

At an interview with the Facilities Department personnel, they stated there were no local
general contractors who meet the criteria to build K -12 schools. Subsequently, the Committee
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discovered that a local general contractor built schools in both Wheatland and Yuba City, and in
fact, this contractor was notonthecont r act or sé | i st provided by the
contractor was on the General Contractor Contact List, as being part of the initial review
process, but there is no information provided as to the reason they were not placed on the

establishedCant r act or sé Li st.

Several contractors stated that if they oppose the procedures or process, regarding the method

of awarding contracts, they are fAblacklistedo an
sub-contractors are treated in the same manner. It was also mentioned by a contractor that he

heard about an upcomiump® praskedadlaldt ganotfepaimbldd t hat
in a formal manner.

The Committee found that the manner by which MJUSD reviews and approves leaseleaseback

contracts is subject to favoritism or abuse. The law allows the lease -leaseback option, but the

fact remains that the MJUSDOGs procedures for | ar
announcement of the design or project specifics to potential contractors. Only those on the

MJUSD select list are provided the information of new projects.

All public employees overseeing the monies of the people and making decisions for the people
are required to do so with integrity and accountability based on the ethics | aws of California. In
regards to the awarding of contracts, the Committee questions if the persons establishing and
reviewing the contracts are aware of the breach of their fiduciary duties.

The management for the MJUSD was asked about ethics training during an interview on

April 22, 2009. In response, the attorney for the MJUSD asked the Committee the basis for the

requirement that school officials participate in the training. On April 24, 2009, the attorney sent

a letter to the Grand Jury stating that ethics training is not required for school officials;

however, Senate Bill 106 would amend GC 88 53234 and 53235.1. The letter proceeds to

state: A Si nce the Senate feels it necessary to affirm
school district to the entities required to undergo ethics training, clearly then they are not
currently bound by the provisions. o

As ethics training is not provided to the school officials in positions of authority, with purchasing
powers, they may not have a clearunder st anding of t heir responsib
ethics laws and, therefore, be more likely to make errors involving ethical issues.

The procedure for approval of all contracts and project proposals is that they must be approved

by the MJUSD Board The Committee found that the method of approval by the Board is

suspect. Based on an interview with management of the Facilities Department, the Board does
not receive copies of the proposals besides the one submitted for approval. It was stated:

Arhat 6s what wedbre hired to do, iI's provide t ha.
school board members are not supposed to engage in the day-to-day operations
of the school/ district. They are trustees of
officials. They hired a superintendent, and basically the superintendent is
responsi bl e for hiring the rest of us. And t h
to the best ability that we can, whi ch I s wha

entire ten-inch-highguara nt eed maxi mum pr i ce binder to the
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This means that all approvals of the proposals are based solely on the brief summary provided
by the Facilities Department, with no comparative information.

In attending MJUSD Board meetings, the Committee obseaved that the majority of the Board
approves all leaseleaseback projects without significant comment or question. The Committee
attended several Board meetings and beginning in April 2009, after the Grand Jury began
making inquires the Facilities Department, they began presenting the Board with more than one
proposal for projects. Previously the Board was given no information to make comparisons of
the pricing or of other contractor proposals.

Findings and Recommendations

Finding 1

The select list of contractors employed by MJUSD for its leaseleaseback contracting is a closed
pool of contractors with little or no competition. This has resulted in a closed and exclusive list

of contractors, subject to favoritism or abuse, noted by the large percentage of contract dollars
awarded to two general contractors with previous relationships to personnel in the Facilities

Department.

Recommendation 1
The MJUSD needs to establish an open and public list of contractors for leaseleaseback
contracting or return t o the low-bid process to ensure fairness in the awarding of contracts.

Finding 2
The Facilities Department has no established criteria for the hiring of local subcontractors to
enable the bond money to stay within the community and there are no establishe d procedures

for adding new contractors on a regular basi

Recommendation 2

The MJUSD Board should establish goals to utilize a minimum percentage of local
subcontractors in lease-leaseback projects in order to put the bond money voted by Yuba
County residents back into Yuba County. They establish a procedure to update and add new
contractors to the established list.

Finding 3
The MJUSD needs to establish a method to ensure the ethics laws of Califonia are being
adhered to in the contracting of services. The staff at MJUSD is not provided ethics training at
this time.

Recommendation 3

Establish a requirement for all officials and all individuals required to purchase, contract or
make decisions for the school district, to have ethics training every two years as recommended
in Senate Bill 106.

Finding 4
There is minimal review of lease-leaseback contracts by the MJUSD Board. The Board is given
a listed contractor on a project by the Facilities Department. The Board does not have the
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opportunity to review the full range of proposals to ensure equity, fairness and oversight in
awarding contracts paid by public bond funds.

Recommendation 4

The Board should formulate a procedure for the reviewing of proposals for leaseleaseback
contracts including additional time to examine the compiled list from which to select the most
qualified proposal.

PASSED and ADOPTED by the Yuba County Grand Jury on June 12, 2009

Response Required

Penal Code 88 933 ard 933.0 require that specific responses to both the findings and
recommendations contained in this report be submitted to the Presiding Grand Jury Judge of
the Yuba County Superior Court from:

Board of Trustees, Marysville Joint Unified School District
Superintendent, Marysville Joint Unified School District
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2008 -2009 Yuba County Grand Jury
Final Report

Subject of Investigation

Yuba County Sheriffés Department
Animal Care Services
http://sheriff.co .yuba.ca.us/animalcare.html

Reason for Investigation

The 2008-2009 Law Committee of the Yuba County Grand Jury decided to investigate the
economic i mpact the recession has had on the Yul
(ACS).

Background to the |  nvestigation

The ACS provides services to Yuba County with limited assistance to the cities of Wheatland,
Marysville, and Beale Air Force Base. A new 3,788 square foot shelter was built in 2004,
designed to hold 36 total kennels, 24 general population kennels, 12 quarantine kennels, 68
total stainless steel cages and four livestock pens.

Approximately 11 years ago ACS came under the sup
move has increased the humanitarian care and safety to the animals. The change improved
services and added support personnel and additional resources when needed.

Method of the Investigation

Interviews were held by the Law Committee of the Yuba County Grand Jury with a minimum of
two members present. A tour of the shelter and interviews of the staff were conducted in order
to obtain an overview of the operations at ACS. The Committee reviewed ACS procedures,
budget, and personnel.

Facts and Observations

The ACS provides the following services that protect both the citizens and animals:
Transporting stray injured animals to veterinarians for emergency care.

Rescuing animals from locked vehicles and abusive or negligent conditions.
Providing assistance locating services for wild animal removal.

Impounding loose or stray animals.

Administering a rabies control program.

Helping citizens resolve nuisance problems such as complaints about barking dogs.
Investigating dog bite complaints.

Assisting ot her agenci es such as t he Sheri ff
California Highway Patrol.

Educating pet owners on the importance of spaying or neutering their cats and dogs.
Addressing and responding with regard to animals in disaster situations.

=A== -84 _-4_9_9

=a =

Yuba County Grand Jury Final Report June 25, 2009
Page9 of 71






